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ABSTRACT
The study was carried out to examine to analyze the extent of compliance is to environmental

health and safety standards in the oil and gas industry in Uganda. The objectives of the study
were: to assess the environmental health and safety impacts caused by oil and gas exploration
activities of CNOOC in Uganda. The second objective was to examine the extent of compliance
with national policy, international and regional legal framework that provides for
environmental health and safety standards during the oil and gas exploration activities of
CNOOC in Uganda and the third objective was to analyze mechanisms for improving
environmental health and safety law compliance by CNOOC in Uganda. Both qualitative and
quantitative research designs were employed. The participants involved were opinion leaders,
community members and CNOOC officials. The researcher used questionnaires, interview
guides as research instruments. The sampling technique used was purposive and the selection
was random and data collection sources were primary and secondary. The research findings
showed that the environmental health and safety quality standards in the law currently are also
outdated and need review. Although there is a monitoring plan, the implementation is still weak
for example it is suggested that there needs to be a law in place to ensure that the National Oil
and Gas Policy of 2008 is enforced. This is due to the fact that the monitoring role is
concentrated in the hands of the central government through NEMA and other agencies at the
expense of local governments especially District Environmental health and safety Officers yet
these are the ones on the ground. The researcher recommends that there is need to enhance
compliance with environmental health and safety principles through strengthening the legal
framework such that it is preventative in nature as opposed to being reactive. For example, the
Petroleum (Exploration, Development and Production) Act, 2013 charges the National
Environment and Management Authority (NEMA) with the responsibility of making
regulations for the management of the production, transportation, storage, treatment and

disposal of waste arising out of petroleum activities.
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CHAPTER ONE

GENERAL INTRODUCTION

1.1 Introduction
This chapter presents the background to the study, the problem statement, and the objectives

of the study, the research questions. The chapter also covers the theoretical framework, the
significance and justification of the study plus the scope and ends with the definition of key

terms to be used in this research paper.

1.2 Background of the study

1.2.1 Historical background
Created in 1962, when it got its independence, Uganda is a landlocked country located in

Africa, in the East African Region. It has a population of about 48 million people growing at
an annual rate of about 3.4% per annum. It is bordered by five countries: Kenya to the East,
Tanzania in the South, Rwanda and Burundi in the South West, Democratic Republic of Congo
to the West and Southern Sudan to the North. Over a long period of time, Uganda has relied
on imported petroleum products, constituting about 15% of her import bill because of its high
petroleum consumption estimated at 935659m3 per annum. This consumption has an annual
growth rate estimated at 5% (ME&MD, 2010).

In 1925, Petroleum Potential of Uganda was documented by a Government Geologist E.J.
Wayland, in the publication “Petroleum in Uganda”. The report documented existence of oil
seepages along the shores of Lake Albert in on both Uganda and DRC sides. Around 1936 -
1956, the first shallow stratigraphic wells were drilled by the African — European Investment
Company. The first deep well, Waki B-1 well was drilled in Butiaba, in 1938 and encountered
bitumen. Twenty (20) Shallow wells were drilled in Kibiro and Kibuku areas for geological
correlation and these are documented by Harris et al 1956. Geological surveys and Mines
Department, during the 1940’s and 50°s established the presence of sedimentary sequences in
the Albertine Graben (Memoirs of the Geological Survey, 1959). The period 1945 — 1980 is
referred to as the period of Limited Activity because of the Second world -war, change in

policies of colonial masters where East Africa was zoned for Agriculture coupled with post-
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independence political uncertainties and instability in the Country. Consistent and modern
efforts commenced in 1983 with the acquisition of 9,578-line km of aeromagnetic data that

identified three depo centers along the entire length of the Graben and have been going on.
Other achievements that have been made in this era are presented below;

In 2017 there was appointment of Directors for the Petroleum Authority of Uganda FEED for
Upstream Facilities and also for EACOP were launched IGA for EACOP was signed between
Uganda and Tanzania and foundation stone laid New exploration Licenses issued to Armour

Energy Limited (Australia) and Oranto Petroleum Limited (Nigeria).

In 2016, a year earlier, Six (6) Production Licenses issued to Tallow Uganda Operations Pty
and three (3) Production licenses issued to Total E & P Uganda Appointment of Executive
Director for the Petroleum Authority of Uganda Seven sets of Upstream and Midstream
Petroleum Regulation issued The Hoima to Tanga Crude oil pipeline routing agreed

2015 show the Appointment of the Board of Directors for the Petroleum Authority of Uganda

Uganda had the first competitive licensing round for 6 blocks in the Albertine Graben, that
culminated into the licensing of Armour Energy Limited (Australia) and Oranto Petroleum
Limited (Nigeria). While in 2014, a Memorandum of Understanding on Commercialization
was signed between Government and Licensed oil companies which under pinned the three

principles options of crude for export, refinery and crude for power.

In 2013, the Petroleum (Exploration, Development and Production) Act 2013 enacted and this
is the principle law governing oil and gas exploration in Uganda. In addition to Kingfisher,
Total and Tullow submitted applications for possible award of Production Licenses over
sixteen (16) discoveries. Between 2010 — 2012 Farm-out of Heritage oil and Gas to Tullow and
Farm-in of Total E & P Uganda and CNOOC Uganda Limited and Production License over
Kingfisher issued to them.

Cabinet approved the National Oil and Gas Policy in 2008 and still in the same year, Hardman
Petroleum Pty (now Tullow) made the first commercial discovery well in Kayiso Tonya area.
Hardman Petroleum Pty (now Tullow) signed an MOU with Government for an Early
Production Scheme (EPS) for oil production, Seniorping plant; and Thermal Power generation
~ 50-85MW. In 2005, exploration Area 5 (The Rhino Camp Basin) was licensed to Neptune
Petroleum (Tower Resources). Drilling of Mputa-1 well by Hardman and Energy Africa in

Kaiso-Tonya area also started. Between 2002 — 2004 Drilling of Turaco wells by HERITAGE
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and ENERGY AFRICA, the first deep wells in the basin to encounter oil and gas. HERITAGE

is licensed to Exploration Area 1(Pakwach basin).

In 2001 Hardman Resources and Energy Africa had been licensed Exploration Area 2
(Northern Lake Albert Basin). 1998, HERITAGE acquired the first 2-D seismic data (170-line
km) in Uganda. 1997 -Licensing of Exploration Area 3 (Semliki Basin), to Heritage Oil and
Gas Limited (HERITAGE). 1993 -Petroleum (Exploration and Production) (Conduct of
Exploration Operations) Regulations, 1993 came into force. 1991 - A PSA between Fina
Exploration Uganda b.v and Government signed. Fina takes the entire Albertine Graben
Formation of Petroleum Exploration and Production Department; PEPD carried out ground
geological and geophysical surveys in areas identified by the aeromagnetic data. Data acquired
was used to Promote the Albertine Graben for investment. 1990 -Cooperation Agreement
between Uganda and DRC for Joint Exploration and Development of Common fields signed.
1986 -Commencement of specialized training in petroleum aspects. 1985 -Petroleum
(Exploration and Production) Act is enacted World Bank Credit to support to Petroleum

Exploration Promotion.

Uganda’s oil and gas potential already confirmed shows prevalence of about 3.5 billion barrels.
By 2009, Heritage Oil and Tullow had drilled 27 oil wells, 25 of which were confirmed to
contain commercially viable hydrocarbons. However more recent research shows that up to 55
wells have now been drilled and 51 of these have hydrocarbons viable for commercial
exploitation. Among these, significant productive wells are the following (Kaweesi, 2014): The
Kingfisher well, on Lake Albert Shore; Butiaba well, in Block 2; Delta Play Fairway, in Kaiso-
Tonya Region, Block 2; the Kasemene well site, with Kasemene -1, Kasemene-2 and
Kasemene-3A; Buffalo and Giraffe wells, in Block -1; Nzizi well sites, with Nzizi-2,
Kingfisher 1A, Kingfisher 2 and Kingfisher 3A wells; Buffalo and Hartebeest wells, in the

Delta area of Murchison Falls National Park.

In a nutshell, oil and gas deposits in Uganda today have been described as Africa’s biggest
onshore discovery in 20 years. Estimated reserves are about 3.5 billion barrels (which may
increase with further exploration) with a daily production rate (flow rate) of 125,000 bpd,
capable of rising up to 200,000 bpd in some places. Proven reserves don’t merely place Uganda
among the top 50 oil producers in the world as predicted by earlier writers (Kathman, 2011)
but actually leave Uganda in the 40th position in the ranking of global oil producing economies
(Shepherd, 2013). There have been some steps forward especially in 2012, notably the transfer

of interests by pioneer operators to new players. For example Total and the China National
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Offshore Qil Corporation (CNOOC) have come on board and taken one-third stakes in the oil
blocks as partners with Tallow, the company that has played the central role in the development

of Uganda’s oil to date.

The health and safety legal regime in Uganda is under the Petroleum Exploration, Development
and Production Act 2013 and the Occupational Health and Safety Act 2006. The purpose of
the Act (Health and Safety) is to regulate health and safety standards (Occupational Safety &
Health Act, 2006) for the health, safety, welfare and appropriate training of persons employed
in workplaces. Section 18(1) requires the employer to monitor and control the release of
dangerous substances into the environment. Thus, where there is major handling of chemicals
or any dangerous substance that is liable to be airborne or to be released into rivers or lakes or
soil and which are a danger to animal and plant life, the employer is required to arrange for
equipment and apparatus to monitor air, soil and water pollution and to arrange for the
monitoring of these mediums, with a view to rendering them safe (Ibid Section 18 (1)). Clause
(2) states that the records of monitoring in subsection (1) should be kept and made available to
the inspector (Ibid Section 18 (2)). These provisions are applicable to all oil exploration
companies because of the danger their operations may pose to the environment and human

safety.

1.2.2 Contextual Background
To capture recent trends in the industry on health, safety and environment standards (Ibid

(n.8)31). The government of Uganda has embarked on the development of the new legal
framework law to regulate the development of the Ugandan oil sector in the context of the Qil
and Gas Policy, national environmental laws and international standards. The Petroleum
Exploration, Development and Production Act of 2013 introduces new aspects in the
governance of oil and gas in Uganda (Petroleum Exploration, Development & Production Act,
2013) in an attempt to set governance conditions related to Oil and Gas exploration and
production. In my opinion, these are to be considered as international best practice. The Act
vests petroleum rights in the government of Uganda. Thus, the entire property in, and control
of, petroleum in its natural condition in, on or under any land or waters in Uganda is vested in
the government on behalf of the Republic of Uganda (Ibid section 5). Any person who intends
to carry out petroleum exploration must therefore apply for a license from the responsible

minister (Ibid section 62).



The Act introduces environmental principles. It thus requires every licensee and every person
exercising or performing functions, duties or powers under it in relation to petroleum activities
to take into account, and give effect to, the environmental principles prescribed by the NEA
and other applicable laws (Ibid section 5). This is in line with the provisions of the Rio

Declaration such as the one on sustainable development mentioned above (Ibid (n.18)).

1.2.3 Conceptual Background
The Occupational Health and Safety Act requires that petroleum activities are conducted in

such a manner as to enable a high level of safety to be maintained and further developed in
accordance with technological developments and laws relating to health and safety. A licensee
is also required to identify the hazards and evaluate the risks associated with any work
performed in the course of petroleum activities carried out under the license that constitute a
hazard to the health of an employee for the purpose of that work and the steps that need to be
taken in order to comply with the provisions of the Act and regulations made under the Act.
The Bill requires that necessary safety precautions are taken to ensure the safety of any persons
employed or otherwise present or in the vicinity of any installation and to protect the

environment and natural resources, including precautions to prevent pollution.

In February 2008 Uganda’s Ministry of Energy and Mineral Development published the
National Oil and Gas Policy (NOGP), which explicitly recognizes many of the challenges
associated with natural-resource wealth, including the need to mitigate the potential for
negative economic and fiscal impacts that often stem from a sudden influx of revenue in the
extractive industry sector.11 The NOGP outlines internationally recognized mechanisms for
managing such impacts, with the aim of turning finite oil wealth into sustainable development
outcomes. It also highlights the need for a longterm national strategy to ensure optimal impacts
from oil and gas exploitation by maximizing benefits to Ugandans along the industry “value

chain”.

The laws that currently exist specifically to regulate both upstream and downstream petroleum
activities in Uganda are outdated, having been enacted at a time when large-scale exploration
and production activities were not envisaged in Uganda. They include: 1985 Petroleum
(Exploration and Production) Act, Chapter 150 laws of Uganda. 5th of December 1957,
Petroleum Act Cap 149 and the Petroleum Supply Act of 2003. These laws are accompanied
by subsidiary regulations or statutory instruments, such as: Statutory Instrument No. 150—1,

the Petroleum (Exploration and Production) (Conduct of Exploration Operations) Regulations,
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Statutory Instrument 149—1, the Petroleum (Spirit) (Licensing, Testing and Possession) Rules,
Statutory Instrument 149—6, the Petroleum (Spirit) (Marking) (Approval of Marker and
Prescription of Fees) Notice. Oil and gas management cuts across policy areas of taxation and
revenue management, government accountability, corporate regulation, environment, land
security, etc., so it is important to recognize that there are other existing laws relevant to the
overall framework for managing the new sector. In addition to the Constitution itself, these
include: Land Act, 1998, Access to Information Act, 2005, National Environment Act, chapter
153, Investment Code Act, chapter 92, Penal Code Act, chapter 120, Income Tax Act, 2002,
Wildlife Act, chapter 200, National Forestry and Tree Planting Act, 2003, Public Health Act,
chapter 281, Water Act, chapter 152 and Public Procurement and Disposal of Assets Act. Other
relevant laws include the National Environment Act, cap. 153; Land Act, cap.227; Water Act,
cap.152; Occupational Safety; Health Act, 2006; National Environment (Waste Management)
Regulations, 1999; National Environment (Wetlands, Riverbanks and Lakeshores

Management).

These are supplemented by a number of regional and international environmental health and
safety law instruments divided into hard and soft law instruments. Soft law standards include
the Rio Declaration (2012); Stockholm Declaration (1972); Johannesburg Declaration (2002)
which advocate for environmental health and safety principles such as sustainable development
and also encourage safety and healthy through advocating for healthy working conditions and
enforcement of labor laws The United Nations Environmental Programme (UNEP) further
expounds on the importance of protecting the environment and using it sustainably such that
future generations may also be able to utilize the same resources. International hard law
standards include the International Labor Organization (ILO) Constitution which sets forth the
principle that workers should be protected from sickness, disease and injury arising from their
employment; Occupational Health and Safety Convention 1985; Promotional Framework for
Occupational Safety and Health Convention 2006; Radiation Protection Convention 1960;
Occupational Cancer Convention 1974; Asbestos Convention 1986; Chemicals Convention
1990; Basel Convention on Control of Trans-boundary Movement of Hazardous wastes and
their Disposal 1989 which are all geared towards improving working conditions thereby
ensuring that workers have a safe and healthy environment in which to work. The suffering
caused by such accidents, injuries/ fatalities and illnesses to workers and their families is
incalculable hence the need for compliance with these international standards. It is therefore

against the foregoing legal and policy framework that this research is premised with the major



purpose being to examine the extent of environmental health and safety law compliance and

enforcement of environmental law in oil and gas exploration and production in Uganda.

The environmental health and safety regulatory framework for oil exploration and production
in Uganda is new and still inadequate in some areas, including environmental regulation. This
IS in addition to limited financial and human resources to implement its provisions and limited
public awareness of the principles and provisions of the policy and legal framework. There is
a relatively high risk of harm to environmental health and safety during oil exploration and
production hence the need for measures to minimize such harm to the ecologically/biodiversity
sensitive areas to be put in place. Thus, managing the ‘environmental health and safety in oil’

requires strategies that address environmental health and safety management sustainability.

1.3 Statement of the problem
The oil and sector workers face a number of occupational risks and hazards related to the use

of heavy and powerful equipment, exposure to flammable chemicals and processes that can
lead to accidents and even death. Health services providers are required to have put in place
adequate response mechanisms but is emerging that less than handful meet the standards.
Professor Pauline Byakika, the Medical Advisor for Total and Tullow Uganda said safety and

occupational health standard requirements in the oil and gas industry are high (Byakika, 2015).

Statistics by the US Bureau of Labor Statistics in 2015 revealed that workers in the oil and gas
extraction industry faced the highest at risk of injuries and fatalities on the job compared to all
other industries in the United States. A high prevalence 287 (87.8%) of self-reported
occupational injuries was found among welding workers with cuts/burns 242 (84.3%) and eye
injuries 180 (62.7%) reported as the most sustained injuries. Occupational injuries were
associated with being a causal labourer with informal training (AOR 4.70 (2.03-10.84)) and
working for longer hours (AOR 2.63 (1.26-5.51)). Those with more work experience were less
likely to be involved in occupational injuries (AOR 0.30 (0.11-0.84)).

Uganda has developed policy and legal instruments regulating the oil and gas activities and the
general issues of environmental health and safety regulation starting with The 1995
Constitution of Uganda which establishes the right to a clean and health environment. This is
supplemented by various legal instruments and regulations such as The Petroleum
(Exploration, Development and Production) Act, 2013 which advocates for compliance with

environmental, health and safety principles, and many others.



Inspite of these laws, Uganda has not yet achieved the desired degree of environmental health
and safety law compliance because these deterrent regulations imposed against violators are
not effective due to weak enforcement, inadequacy of the law and lack of proper institutional
framework. In addition there seems to be no political will and commitment towards
environmental health and safety law compliance as the government is seen to be bending
towards development than environmental health and safety conservation which has led to weak

enforcement of these regulations.

Therefore the purpose of this paper is to examine the extent of enforcement and compliance
with environmental, safety and healthy laws by the players in oil industry.

1.4 Objectives / Purpose of the Study
The main objective of this study is to analyze the extent of compliance is to environmental

health and safety standards in the oil and gas industry in Uganda. The specific objectives of

the study are:

I.  Toassess the environmental health and safety impacts caused by oil and gas exploration
activities of CNOOC in Uganda.

Il.  To examine the extent of compliance with legal framework that provides for
environmental health and safety standards during the oil and gas exploration activities
of CNOOC in Uganda.

1. To analyze mechanisms that can be put in place to strengthen CNOOC’s compliance to

environmental health and safety in Uganda?

1.5 Research Questions
The major research question is “Is there compliance to the Environmental Health and Safety

laws during oil and gas exploration activities by CNOOC in Uganda?” The specific research

guestions are:

I.  What are the impacts of oil and gas activities by CNOOC on the environmental health

and safety of the employees and surrounding communities?

1. To what extent does CNOOC observe and follow the major international, regional and
national legal instruments governing environmental health and safety standards in the

oil and gas industry in Uganda?



I1l.  What mechanisms can be put in place to strengthen CNOOC’s compliance to

environmental health and safety in Uganda?

1.6 Research Justification
Uganda recently embarked on a commercial oil and gas exploration and production process.

Commercial oil and gas deposits were confirmed in 2006 and this has created a lot of questions
concerning environmental health and safety law compliance given the fact that the oil and gas
industry in Uganda is still nascent. Additionally, old oil and gas were repealed and new ones
enacted. Most notable of these are the Petroleum (Exploration, Development and Production)
Act, 2013, the Petroleum (Refining, Conversion, Transmission, and Midstream Storage) Act,
2013 and the Occupational Safety and Healthy Act, 2006. Uganda further subscribed to
international and regional laws and signed some agreements to this effect such as the Rio
Declaration 2012, International Labour Standards on occupational safety and health including
the Occupational Safety and Health Convention, 1981 (No. 155) aimed at promoting
occupational health and safety and improving working conditions. The switch to commercial
oil and gas production poses several impacts towards environmental health and safety such as
injuries, diseases especially on around the oil rigs, impacts on wildlife and ecosystems, aquatic
impacts, human impacts and many others discussed in the subsequent chapters which through

the deterrence and preventive theories are meant to be curtailed by these laws.

The research therefore assesses the sufficiency of these laws and the extent of compliance
therewith and makes necessary recommendations to ensure that there is an increased complex
environmental health and safety regulatory landscape, with focus on achieving and maintaining
regulatory compliance, protecting employee health and safety, managing potential business
liabilities with the push for the industry to improve environmental sustainability efforts. This
is in line with the objective of Environmental health and safety which is to protect workers, the
public, and the environment and to comply with applicable laws and to protect the company’s
reputation. The research is therefore will benefit institutions responsible for ensuring
compliance to environmental health and safety standards such as the Ministry of Energy,
Ministry of Labour, the Oil and Gas Companies and the communities around the oil and gas
production areas in Uganda through conserving the Environment and also protecting the health
and safety of the workers and enabling Uganda develop a better legal and institutional
framework to ensure that there is environmental health and safety compliance in the oil and

gas industry in Uganda.



1.7 Scope of the Study
The study will place its emphasis on the development of the oil industry in Uganda, the

activities and processes of CNOOC involved in oil and gas exploration and production,
environmental health and safety impacts of oil and gas exploration and production standards
basing on the international, regional and national legal frame work governing the oil and gas
industry. The paper will examine the extent of compliance, discuss environmental health and
safety rights while concentrating on the right to a clean, safe and healthy environment, and
propose mechanisms for improving environmental health and safety law compliance and
implementation of safety and healthy mechanisms and regulations in the oil and gas industry
of Uganda due to the weak enforcement of the existing regulations and poor institutional
framework. The study will focus on the general overview of compliance with environmental

health and safety standards in the oil and gas industry of Uganda.

1.8 Theoretical Framework for Environmental Safety and Health
The study will be premised on the theories applicable to compliance with environmental health

and safety that is the deterrence or preventive theory and the citizen enforcement theory which
foster a more complete understanding of the conceptual bases of legal principles and of the
combined effects of a range of rules and procedures that touch on a particular area of activity.’
It has been submitted that effective environmental health and safety law enforcement is key to
ensuring that the goals of environmental health and safety statutes can be realized. Hence
environmental health and safety enforcement like any other government regulation has been
based on the theory of deterrence. This theory assumes that persons and businesses act
rationally to maximize profits and will comply with the law only where the costs of

noncompliance outweigh the benefits of noncompliance.?

1.9 Definition of Key terms
Environmental health and safety

Environment (E), health (H) and safety (S), EHS is an acronym for the set that studies and
implements the practical aspects of protecting the environment and maintaining health and
safety at occupation. In simple terms it is what organizations must do to make sure that their

activities do not cause harm to anyone.

L A. Heyes, Implementing Environmental Regulation: Enforcement and Compliance at pp.2-4
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From a safety standpoint, it involves creating organized efforts and procedures for identifying
workplace hazards and reducing accidents and exposure to harmful situations and substances.
It also includes training of personnel in accident prevention, accident response, emergency

preparedness, and use of protective clothing and equipment.

Better health at its heart, should have the development of safe, high quality, and
environmentally friendly processes, working practices and systemic activities that prevent or

reduce the risk of harm to people in general, operators, or patients.

From an environmental standpoint, it involves creating a systematic approach to complying
with environmental regulations, such as managing waste or air emissions all the way to helping

site's reduce the company's carbon footprint.

Regulatory requirements play an important role in EHS discipline and EHS managers must
identify and understand relevant EHS regulations, the implications of which must be

communicated to executive management so the company can implement suitable measures. 2
Compliance:

Compliance in business can mean two things: as an “action” and as a “standard.” To fully
understand what it is and why it matters in your business, you need to know the

difference between these two concepts.

In this blog, we’ll identify key ideas related to regulatory compliance. We’ll begin by

answering the basic question: What is compliance?
Compliance as an action

Generally, compliance in business or in a company means adhering
to government laws, health and safety standards, or data and security requirements. It is an
“action” if there’s a conscious recognition of the said rules and policies. Deemed essential to

the existence of a business or company, compliance becomes a necessary action.

Regulatory compliance accompanies certain requirements mandated by recognized governing
bodies. In this context, to comply means to meet certain requirements so that your company

may run legally and safely.

2 Kavianian, Hamid R. "Occupational and Environmental Safety Engineering and Management", Van Norstrand
Reinhold Company, New York (1990), ISBN 0-442-23822-3
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This also speaks of the different responsibilities of a company. Compliant businesses are
aware thatthey are responsible both to their employees and clients. To be non-

compliant can result in serious consequences.

When you clearly meet regulatory requirements, you create a positive business reputation. And
when you identify and take the necessary steps to comply with policies, relevant laws, and
regulations, you can define under which program or framework your company should operate.

This leads us to our next discussion.

Compliance becomes a standard if you have a well-designed set of rules and policies to help
maintain security and stability in your company. These standards are only relevant if they are
enforced properly and observed religiously within the organization. To consider it as a
standard, it’s not enough that you simply adhere to laws and policies. You also need to

understand whether following these rules will address the true needs of your company.

Being compliant as a business requires knowing the different types of compliance that fit your

organization. One way to identify its applicability to your business is to know its relevance.
CNOOC:

China National Offshore Oil Corporation or CNOOC Group is one of the largest national oil
companies in China. It is the third-largest national oil company in the People’s Republic of
China, after CNPC (parent of PetroChina) and China Petrochemical Corporation (parent
of Sinopec). The CNOOC Group focuses on the exploitation, exploration and development

of crude oil and natural gas in offshore China, along with its subsidiary COOEC.

The company is owned by the government of the People's Republic of China, and the State-
Owned Assets Supervision and Administration Commission of the State Council (SASAC)
assume shareholder rights and obligations on the government's behalf. One
subsidiary, CNOOC Limited, is listed on the Hong Kong exchange; the other, China Oilfield
Services, is listed on the Hong Kong and New York exchanges. In the 2020 Forbes Global

2000, CNOOC was ranked as the 126th -largest public company in the world.
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CHAPTER TWO

LITERATURE REVIEW

2.0 Introduction

2.1 Theoretical Review
The field of occupational health and safety is evolving very rapidly because of developments

in the related fields such as human psychology. As social scientists develop new theories to
explain human behavior, application disciplines such as occupational health and safety update

their methods in order to concur with the latest findings.

In discussing occupational health and safety, many scholars fall into the trap of focusing only

on “injury”, at the expense of discussing “occupational illness and disease” (Jackson, 2011).

This comes from the fact that it is easier to recognize injuries at the workplace such as cuts,
bruises, and fractures compared to work related illnesses and diseases. Illnesses and diseases

take time to develop hence it may not always be possible to tie them to the working conditions.

However, it is a fact that there are diseases such as respiratory illnesses that come about because

of workplace injuries.

One of the significant developments in the study of occupational health and safety was the shift
from concentrating on the measures put in place by employers to the role of the employees in

the safety of their working environment.

Employee behavior does play a major role in “the occurrence of occupational injury and
illness” (Lingard, 2005). This focus led to the development of programs that concentrated on
employee behavior, aimed at behavior change. Currently, there is growing realization that
concentrating on employee behavior alone does not achieve the full benefits possible in

occupational health and safety programs.

Current occupational health and safety programs focus not just on the individual, but also on

the Occupational Health and Safety “management systems and organizational culture” (Walter,

2011).

In order to enforce occupational Health and Safety Standards, regulators used the “classical

deterrence model” (WHO, 2006). It had two aspects. The first one was specific deterrence that
13



tried to deal with specific offenders, while the other was general deterrence aimed at general

offenders to discourage non-compliance.

The theory behind this model was that if there were a way to uncover offenders regularly, then
it would make potential offenders less likely to break the safety codes. This model called for
the use of punishment as a deterrent, with severity calculated to discourage non-offenders from

becoming offenders (Stellman, 1998).

The theory assumed that if the cost of violation is much higher than the cost of compliance,

then the possibility that people will comply willingly increases.

Organizational structures play an indirect role in the safety of workplaces (Boucaut, 2001). The
reason for this is that they influence the speed with which occupational safety issues receive

attention.

In organizations with clear-cut structures, and clear reporting structures, safety issues receive
better attention and such organizations tend to have fewer incidents of accidents and

occupational safety mishaps (Burke, 2011).

However, other basic factors mediate the effectiveness of organizational structures hence they
cannot guarantee high levels of workplace safety on their own (Jackson, 2011). These factors

include interpersonal relationships and attention to workplace safety codes.

Another theoretical framework with a strong influence on occupational health and safety is
“responsive regulation” (WHO, 2006). Responsive regulation refers to strategies that have
provisions for punishing offenders and persuades potential offenders not to violate regulatory

provisions.

This theory stems from the realization that overreliance on “penal enforcement” only can lead
to “regulatory resistance” from those who may have chosen to keep within the regulatory

requirements.

If the only message practitioners get is that if you violate the regulatory requirements then you

will receive punishment, the incentive to act willingly is lost.

At the same time, lacking a formal strategy of persuasion may lead to an informal system,
which eventually will collapse due to lack of institutional based enforcement (Jackson, 2011).
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In the matter of accident reporting, the behavior reasoning theory holds a lot of ground
(Lingard, 2005). This theory postulates that people tend to act based on their reasons. This
means that many of the actions that people exhibit have clear reasons behind them (Walter,
2011).

Therefore, to increase accident reporting, there is need to give the workers reason to do so.
Workers may fail to report accidents for various reasons such as fear that the blame for the

accident will fall on them, or that it may cost someone their job (WHO, 2006).

On the other hand, workers may choose to report accidents if there is an associated reward
scheme or if it will lead to some sort of credit. According to the behavior reasoning theory, it
is imperative for employees to have many more reasons to report accidents that far outweigh

the reasons they might harbor not to report the accident.

Based on these theories, it is interesting to evaluate how they compare with the occupational
safety and health standards at the Qil and Gas Companies. As a Oil and Gas Companies the
most obvious risks associated with working at the La Camera is burns associated with kitchen

work, and waiting on customers.

Chefs face personal accident risks when cooking on the Oil and Gas Companiess kitchen from
the hotplates and gas stoves. Waiters are mostly at risk if they fall over hot food and drinks. In
addition, they are at risk of scalding from hot steam from the cooking pots. Other risks at the
Oil and Gas Companies include fracture and dislocation from falling due to spillage on the

kitchen floor and the Oil and Gas Companies floor.

Broken glass and cutlery also poses a risk to the staff at the Oil and Gas Companies. The Qil
and Gas Companies frequently handles broken glass and cutlery mostly because of accidents
on the Oil and Gas Companies floor because of customers, but occasionally, it also deals with

breakages in the kitchen and backrooms during routine handling.

Most of the measures at the oil and gas industries only address injuries at the workplace. They
do not address longer-term illnesses that can result from working there. The Oil and Gas
Companies has a first aid kit and protocols for responding to the common injuries at the

workplace.

However, health insurance is the only measure against long-term illness. There are no

comprehensive solutions to problems such as allergies to certain foods and physical
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complications arising from spending long periods on foot when serving at the Oil and Gas

Companies floor.

The Oil and Gas Companies recognizes the role employees play in the general safety of the
working place. It emphasizes on safety, and hygiene to ensure that the staff handles all the
equipment in the best way possible.*

Shift supervisors check for thing like leaking gas, wet floors, the cleaning of broken glass and
the disposal of waste that may result in injuries and illness. Whether these measures are part of
a proactive occupational health and safety strategy or the result of looking for competitive

advantage in the Oil and Gas Companies sector is difficult to prove.

The best illustration of the deployment of the classical deterrence model is in the requirement
to report the occurrence of a spillage or breakage in the Oil and Gas Companies floor for
immediate cleaning. The person waiting on a table is responsible for reporting the breakages
and spillages that occur there. Failure to do it amounts to misconduct, and can lead to a negative

reference.

The role that the organizational structure plays is that the shift supervisor is the one responsible
for the most safety issues that occur at the Oil and Gas Companies. They take the decisions
relating to the measures required to remedy the situation.

The Oil and Gas Companies is not very strong on responsive regulation because there are not
clear rewards for reporting accidents. Instead, there is a raft of penalties for causing or failing

to respond to an accident. Accident reporting is always a dicey affair.*®

For instance, if the breakage is the result of the employees, they face penalties. However, if the
accident is the result of the actions of customers, the Oil and Gas Companies meets the cost.

Therefore, there is a tendency to ascribe breakages and spillages to patrons.

2.2 Empirical Review

2.2.1 The environmental health and safety impacts caused by oil and gas

exploration activities
Oil exploration and production operations have the potential to cause a variety of impacts on

the environmental health and safety status of the communities within which exploration and

production takes place. This is mainly because the industry heavily focuses on management of
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Oil Revenues as opposed to the environmental health and safety standards. These impacts
depend upon the stage of the process, the size and complexity of the project, the nature and
sensitivity of the surrounding environment, and the effectiveness of planning, pollution
prevention, and mitigation and control techniques (Kasimbazi, 2016). In assessing the potential
impacts, it is important to consider socio-economic and environmental factors of the site where
the oil exploration and production is taking place. Similarly, it is important to consider
perception and magnitude of potential impacts, which will frequently depend on subjective
interpretation of acceptability or significance.

The impacts include: human, socio-economic and cultural impacts; ecological impacts,
potential emergencies; occupational injuries on Qil rigs; occupational diseases on QOil rigs;
psychological wellbeing of workers on Oil rigs and exposure to toxic agents (ibid). These are

considered hereunder:
a) Human, Socio-economic and Cultural impacts

Exploration and production operations are likely to induce economic, social and cultural
changes. The extent of these changes is especially important to local groups, particularly
indigenous people who may have their traditional lifestyles affected. The key impacts may
include changes in land-use patterns, such as agriculture, fishing, lodging and hunting, as a
direct consequence (for example land-take and exclusion) or as a secondary consequence by
providing new access routes, leading to unplanned settlement and exploitation of natural
resources; change in local population levels, as a result of immigration of labour force and
immigration of a remote population due to increased access and opportunities. This influx of
more people into the area has however been criticized for escalating tribal tensions, causing
moral degeneration and development of unacceptable behaviour such as prostitution, all of
which are worsening the spread of HIVV/AIDS in Uganda. There shall also be changes in socio-
economic systems due to new employment opportunities, income differentials, inflation,
differences in per capita income (when different members of local groups benefit unevenly
from induced changes); changes in socio-cultural systems such as changes in social structure,
organization and cultural heritage, practices and beliefs; and secondary impacts such as effects

on natural resources, rights of access, and change in value systems influenced by foreigners.
b) Atmospheric Impacts

Atmospheric impacts of oil and exploration and production have become a concern because if

not controlled they have the effect of causing what is technically referred to as “stratospheric
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ozone depletion” and climate change. The primary sources of atmospheric emissions from oil
and gas operations arise from various activities such as flaring, venting and purging gases;
combustion processes such as diesel engines and gas turbines; fugitive gases from loading
operations and tankage and loses from process equipment; airborne particulates from soil
disturbance during construction and from vehicle traffic; and particulates from other burning

sources, such as well testing operations.

The principal emitted gases include carbon dioxide, carbon monoxide, methane, volatile
organic carbons (VOCSs) and nitrogen oxides. Emissions of sulphur dioxides and hydrogen
sulphide can also occur but this shall depend upon the sulphur content of the hydrocarbon and

diesel fuel, particularly when used as a power source.
c) Aquatic impacts

The principal aqueous waste streams resulting from exploration and production operations are:
produced water; drilling fluids, cuttings and well treatment chemicals; process, wash and
drainage water; sewerage, sanitary and domestic wastes; spills and leakage; and cooling water.
Even in this case the volumes of waste produced will depend on the stage of the exploration
and production process. For example, during seismic operations, waste volumes are minimal

and relate mainly to camp or vessel activities (UNEP, 1997).

However most environmental health and safety impacts are posed by the high pH and salt
content of certain drilling fluids and cuttings especially if discharged into fresh water sources
(for example if discharged into Lake Albert and the continental River Nile which flows through
Lake Albert to the northern parts of Africa.) Other aqueous waste streams such as leakage and
discharge of drainage waters may result in pollution of ground and surface waters and impacts
may result particularly where ground and surface waters are utilized for pastoral and household

purposes or where fisheries or ecologically important areas are affected.
d) Terrestrial impacts

These are impacts to the soil quality and structure. Potential impacts to soil arise from three
basic sources: physical disturbance as a result of construction; contamination resulting from
spillage and leakage or solid waste disposal; and indirect impact arising from opening access
and social change. Potential impacts that may result from poor design and construction include
soil erosion depending on the soil structure, slope or rainfall. In addition, removal of vegetation

may lead to secondary ecological problems particularly in situations where most of the
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nutrients in the area are held in vegetation for example in tropical rain forest areas, or where
few trees available are vital for wildlife browsing for example in savannah grasslands (UNEP,
1997). It however still unfortunate to note that clearing of vegetation by operators may
stimulate further removal of vegetation by the local people especially due to influx of large

numbers to tap on the new opportunities, which inevitably leads to population explosion.
e) Eco-system impacts

The above discussion has illustrated that potential impacts may occur to various components
of the biosphere from a variety of operational sources. For example human, atmospheric,
aquatic and terrestrial impacts may occur if activities are not properly controlled using
appropriate best operational practices. In addition, plant and animal communities may also be
directly affected by changes in their environment through variations in water, air and
soil/sediment quality and through disturbance by noise, extraneous light and changes in
vegetation cover. Such changes may directly affect the ecology: for example, habitat, food and
nutrient supplies, breeding areas, migration routes, cause vulnerability to predators or cause
changes in herbivore grazing patterns, which may then have a secondary effect on predators.
Soil disturbance and removal of vegetation and secondary effects such as erosion and siltation
may have an impact on ecological integrity, and may lead to indirect effects by upsetting

nutrient balances and microbial activity in the soil.
f) Potential Emergencies

There are also potential emergencies that threaten people, the environment or property. Hence
plans for all seismic, drilling and production operations should incorporate measures to deal
with these emergencies. However, these may happen even with proper planning, design and
with the implementation of correct procedures and appropriate personnel training. Emergency
incidents which can occur include spillage of fuel (Merebank, 2001), oil, gas, chemicals and
hazardous materials; oil or gas well blowout; explosions; fires (facility and surrounds);
unplanned plant upset and shutdown events, natural disasters such as floods, earthquake and
lightning or conflicts (war and sabotage). For example there is still an unresolved conflict
between the central government and the Bunyoro Kingdom establishment on how the royalties
and proceeds should be shared (Bainomugisha, 2019). Further threats are posed by the

unending civil wars in DRC.

g) Occupational Injuries and fatalities on Oil Rigs
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Occupational injuries are definitely a common occurrence among workers on oil rigs. Based
on the analysis of data from 518 workers on an American oil rig in the Mediterranean Sea
between May 1998 and May 1999, Valentic, Stojanovic, Micovic and Vukelic (2005) identified
a number of occupational injuries and diseases among the workers (Seth, 2014). This data was
the result of medical examinations of injured workers many of whom were Americans, British,
Scots, Italians, Croatians, Bosnians, Albanians, Malteses and Indians. Of the 518 workers
examined, occupational injuries were most frequent among the oil drillers (223), their assistants
and manual workers at the drilling floor, rotating drill under the tower and around drilling tubes.
Then followed injuries in deck hands and engineers (192) and auxiliary personnel (41), catering

(36) and specialized services staff (ibid).

The most occurring injuries in terms of this classification were the hand and finger injuries, leg
injuries and eye injuries while foot and trunk injuries rarely occurred. They also recorded the
causes of these injuries and found to include struck-by (direct stroke), jamming,
overstrain/stretch, fall-to-below (slipping from different levels), foot-level-fall (slipping on one
level), contact with chemicals and hazardous substances, electrical shocks, flame, and vapour.
Among these causes they found that most of the injuries were caused by direct stroke, jamming
and overstrain while injuries hardly resulted from contact with chemicals and hazardous
substances and electrical shocks, flames and vapour. Jensen et al (2005) found similar types of

injuries affecting the same body parts among merchant seafarers across the globe (ibid).
h) Occupational Diseases on Oil Rigs

General Reinsurance Africa Ltd. (2005) found that there is also the risk of exposure to toxic
gases. For instance, hydrogen sulfide is said to be a toxic gas usually found in petroleum
deposits. It is also believed that it is not detected easily, and drilling crews may release the
trapped gas by accident. Exposure to the gas may cause irritation of eyes, nose and throat,
headaches, dizziness, nausea and vomiting, disorientation, convulsions and coma. Breathing
high concentrations of such gas can lead to sudden death (General Reinsurance Africa Ltd.,
2005). Similarly, data collected by Ghana Health Service and Ministry of Health (2002) show
that in the manufacturing sector including petroleum and plastics, workers suffer diseases
including noise-induced hearing loss, asthmatic attacks, skin diseases and irritation, cancers,
musculoskeletal disorders (general body pains, back and joint pains), and respiratory diseases.
Put together, this means that Ghanaians who are going to work on the oil rigs are more likely
to suffer food poisoning due to handling of crude oil, musculoskeletal disorders, respiratory

disorders (such as and digestive system disorders such as ulcers. The musculoskeletal disorders
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are known to be the result of awkward work posture, vibration, cold temperatures, repetitions,

and quick motions which are all common occurrences in the work process of oil drilling.
i) Psychological Wellbeing of Workers on Oil Rigs

Psychological wellbeing is a simple phrase without a simple definition. We need to understand
that psychological wellbeing is not simply the absence of ill-health. According to Luthans
(2005), many organizational psychologists use it interchangeably with happiness or subjective
wellbeing. Alwater (1990:122) defined psychological wellbeing as a “general term denoting
feelings of high self-esteem, life satisfaction, and lack of negative symptoms” such as

loneliness, depression, stress, and related conditions.

Recent efforts to define wellbeing have led to the identification of three components;
satisfaction with life as a whole and with different aspects of life (for example work, family,
community, health, the presence of positive affect the experience of pleasant emotions such as
joy, contentment, happiness, pride) and the relative absence of negative affect (the experience
of unpleasant emotions such as guilt, sadness, anxiety and depression) (Diener, Sub, Lucas, &
Smith, 1999, by Diener (2000; cited in Luthans, 2005: 278). Though the absence of ill-health
is not indicative of good psychological wellbeing, psychologists tend to use measures of stress,
burnout, anxiety, depression (mood swings), job satisfaction, and sleep as indicators of

psychological wellbeing (Parkes, 2002; Spurgeon & Cooper, 2000).
j) Exposure to toxic agents

This is the second broad category of health risks in the oil and gas industry, after injury or
fatality, involves acute and long-time exposures to toxic agents. A number of specific agents
have been evaluated such as respirable crystalline silica, diesel particulates, hydrogen sulfide,
volatile organic compounds (for example benzene), acid gases (HCI) and caustic compounds
(NaOH), aldehydes used as biocides, heavy metals (for example lead), radioactive materials
(for example uranium, thorium, radon), and noise. These agents are not unique to the oil and
gas industry, and there is significant experience in the occupational health and safety field in
understanding and reducing or eliminating their impacts on workers’ health. Benzene, for
example, is a carcinogen that can cause aplastic anemia and leukemia, and exposure to it is
regulated by OSHA standards.
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2.2.2 The International, Regional and National legal framework that
provides for environmental health and safety standards during the oil and

gas exploration activities
International law is a system of principles, rules and practices that govern relationships between

states and other internationally recognized problems. International environmental health and
safety standards therefore encompass the corpus of international law relevant to the protection
of the global environmental health and safety. It was originally premised on the principle that
states must not permit the use of their territory in such a way as to injure the territory of other
states and today international environmental law has since been expanded by a plethora of

legally-binding and non-binding international agreements/ treaties that Uganda is signatory to.

Even though there is no effective central authority, breach of international law may result in a
variety of sanctions including collective sanctions under the UN or state action under the
International Court of Justice system, arbitration, economic sanctions and diplomatic protests.
Therefore the aim of this chapter is to discuss the international and regional environmental law
compliance requirements (binding and non-binding) and their importance to the nascent oil
industry in Uganda. It has five sections: international soft law principles; binding international
and regional law compliance requirements; application of international environmental health

and safety standards in Uganda, and conclusion.
Sources of International law

The sources of international law are obtainable under the Statute of the International Court of
Justice. The statute defines sources of international law to include (Article 38(1) of the ICJ
Statute): international conventions whether general or particular, establishing rules expressly
recognized by the member states. These include treaties, conventions, pacts, protocols and
covenants and international custom accepted as law (international customary law). These are
norms and rules that countries follow as a matter of custom and they are so prevalent that they
bind all states in the world. An unwritten international norm becomes part of customary law if
it is consistently followed over a long period of time by a significant number of states which
accepts it as a legal obligation. For example, if a particular commitment to act is repeatedly
expressed at important international conferences, and if all the participating states act in
accordance with it, then the commitment may become an obligation under international

customary law.

22



These are divided into international soft law principles and international hard law principles

after which the regional environmental health and safety regulations will follow.
Application of International and Regional Environmental Health and Safety Laws in Uganda

Uganda recognizes the need to participate in International Environmental Law. The
Constitution provides that the president or any other person authorized by the president may
make treaties, conventions, agreements or other arrangements between Uganda and any
international organizations in respect of any matter, and that parliament shall make laws to
govern ratification of any treaty, conventions, agreements or other arrangements (Constitution
of the Republic of Uganda, 1995 article 123).

The National Environment Act operationalises the above constitutional provisions by enacting
that where Uganda is a party to any convention or treaty concerning the environment, after the
convention or treaty has been ratified under article 123 of the Constitution, the minister may,
by statutory order, with the approval of parliament by resolution: set out provisions of the
convention or treaty; give the force of law in Uganda to the convention or treaty or any part of
the convention or treaty required to be given force of law in Uganda; amend any enactment
other than the constitution for the purpose of giving effect to the convention; make such other
provisions as may be necessary for giving effect to the convention or treaty in Uganda, or for
enabling Uganda perform its obligations or exercise its rights under the convention or treaty
(National Environment Act, Cap. 153 section 106(1)).

This section applies to any convention or treaty, whether adopted before or after the coming
into force of the Act and whether Uganda became party to it before or after the coming into
force of the Act (Subsection (2)). All treaties in Uganda are ratified according to the procedure
laid down by the Ratification of Treaties Act (Cap 204 Laws of Uganda 2000). The Act
provides for the following modes of ratification: ratification by cabinet; and ratification by
parliament by resolution where the treaty has the effect of amending the Constitution, or where
the treaty relates to armistice, neutrality or peace (Section 2). In case the treaty requires
amendment, the Attorney General has to certify in writing that the implementation of the treaty
in Uganda would require amendment. The Attorney General’s certificate is presented to cabinet
and subsequently a motion is tabled in parliament. If satisfied, parliament passes a resolution
for the ratification of the treaty. Where a cabinet ratifies a treaty, it must lay it before parliament
as soon as possible. Instruments of ratification of a treaty concluded by cabinet or parliament
are signed, sealed and deposited by the minister responsible for foreign affairs to the ministry
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in charge of all treaties and conventions. Therefore it follows from the foregoing that all
international and regional environmental law instruments which has ratified and domesticated

are binding on her and should be complied with in all current and future oil operations.

The above compliance requirements set good international and regional binding and soft
standards not only for the environment generally but also the oil and gas industry in particular.
Therefore Uganda should as far as is practicable aim at complying therewith. One of the major
challenges of enforcing international law is its soft character. The law does not prescribe
punitive reinforcements against violators. Even where such sanctions are prescribed, there may
be no clear and/ or affordable system of pursuing remedies. In addition, international and
regional tribunals require that before one can approach them he/she should have exhausted all
available local remedies yet in some cases these are inaccessible due to structural bottlenecks.
However all this can be overcome by domesticating those standards into local oil and gas
legislation which should clearly highlight environmental standards, punishments for

noncompliance and the procedures for pursuing remedies.
International Labour Standards on Occupational Safety and Health

The ILO Constitution sets forth the principle that workers should be protected from sickness,
disease and injury arising from their employment. Yet for millions of workers the reality is
very different. An estimated 2.3 million people die every year from work-related accidents and
diseases. More than 160 million people suffer from occupational and work-related diseases,
and there are 313 million non-fatal accidents per year. The suffering caused by such accidents
and illnesses to workers and their families is incalculable. In economic terms, the ILO has
estimated that more than 4% of the world's annual GDP is lost as a consequence of occupational
accidents and diseases. Employers face costly early retirements, loss of skilled staff,
absenteeism, and high insurance premiums due to work-related accidents and diseases. Yet
many of these tragedies are preventable through the implementation of sound prevention,
reporting and inspection practices. ILO standards on occupational safety and health provide
essential tools for governments, employers, and workers to establish such practices and to
provide for maximum safety at work. In 2003 the ILO adopted a global strategy to improve
occupational safety and health which included the introduction of a preventive safety and health
culture, the promotion and development of relevant instruments, and technical assistance. The
ILO has adopted more than 40 standards specifically dealing with occupational safety and

health, as well as over 40 Codes of Practice. Nearly half of ILO instruments deal directly or

24



indirectly with occupational safety and health issues. The following are the selected relevant

ILO instruments;

Occupational Safety and Health Convention, 1981 (No. 155) and its Protocol of 2002
The convention provides for the adoption of a coherent national occupational safety and health
policy, as well as action to be taken by governments and within enterprises to promote
occupational safety and health and to improve working conditions. This policy shall be
developed by taking into consideration national conditions and practice. The Protocol calls for
the establishment and the periodic review of requirements and procedures for the recording and
notification of occupational accidents and diseases, and for the publication of related annual

statistics.
Occupational Health Services Convention, 1985 (No. 161)

This convention provides for the establishment of enterprise-level occupational health services
which are entrusted with essentially preventive functions and which are responsible for
advising the employer, the workers and their representatives in the enterprise on maintaining a

safe and healthy working environment.

Promotional Framework for Occupational Safety and Health Convention, 2006 (No0.187)
This Convention aims at promoting a preventative safety and health culture and progressively
achieving a safe and healthy working environment. It requires ratifying States to develop, in
consultation with the most representative organizations of employers and workers, a national
policy, national system, and national programme on occupational safety and health. The
national policy shall be developed in accordance with the principles of Article 4 of the
Occupational Safety and Health Convention, 1981 (No. 155), and the national systems and
programmes shall be developed taking into account the principles set out in relevant ILO
instruments. A list of relevant instruments is contained in the Annex to the Promotional
Framework for Occupational Safety and Health Recommendation, 2006 (No. 197). National
systems shall provide the infrastructure for implementing national policy and programmes on
occupational safety and health, such as laws and regulations, authorities or bodies, compliance
mechanisms including systems of inspection, and arrangements at the level of the undertaking.
National programmes shall include time-bound measures to promote occupational safety and

health, enabling a measuring of progress.

Basel Convention on Control of Trans-boundary Movement of Hazardous Wastes and their

Disposal (1989)
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Uganda signed this Convention on 11th March 1999. The overall goal of the Basel Convention
is to protect human health and the environment against the adverse effects which may result
from the generation, trans-boundary movement and mismanagement of hazardous and other
wastes. Other objectives include reducing trans-boundary movements of wastes to a minimum
consistent with their environmentally sound and efficient management and controlling any
permitted trans-boundary movement under the terms of the Convention. It also aims at
minimizing the amount of hazardous wastes generated and ensuring their environmentally
sound management and assisting developing countries in environmentally sound management

of the hazardous and other wastes they generate.

In summary, the aim of the Basel Convention is to help reduce the trans-boundary movements
and amounts of hazardous waste to a minimum, and to manage and dispose of these wastes in
an environmentally sound manner. The observation of this convention is so critical because oil
and gas activities in Uganda have contact with Lake Albert through which river Nile (Albert-
Nile) flows to other countries of Africa such as Southern Sudan, Sudan and Egypt, meaning
that if waste is not controlled trans-boundary pollution may occur yet this may be so costly not

only to the peace but also the economy of Uganda.

Bamako Convention on the ban of the Import into Africa and the Control of Transboundary

Movement of Hazardous Wastes within Africa (1991)

The objectives of the Bamako Convention are to protect human health and the environment
from dangers posed by hazardous wastes by reducing their generation to a minimum in terms
of quantity and/or hazard potential. The Convention requires that each Party adopts and
implements the preventive/precautionary approach to pollution problems which entails, inter
alia, preventing the release into the environment of substances which may cause harm to
humans or the environment without waiting for scientific proof regarding such harm (Article
3(d) of the Agreement.). These principles are without doubt applicable to the oil industry.
Firstly, the NOGP also entrenches the precautionary principle. Therefore operators should take
preventive measures to contain wastes produced especially produced water and other aqueous
streams to ensure that they don’t escape into transboundary water catchments especially the

Albert-Nile as this can culminate into transboundary pollution.
Kyoto Protocol to the United Nations Framework Convention on Climate Change (1997)

Uganda ratified the Kyoto Protocol on 25th March 2002. This protocol sets binding numerical

targets for the limitation and reduction of greenhouse gas emissions especially carbon dioxide,
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methane, nitrous oxide, hydro fluorocarbons, per fluorocarbons and sulphur hexafluoride for
the industrialized and transitional countries during the period 2008-2012 (Article 3 read
together with Annex A to the Protocol). No numerical targets for the reduction of emissions
were set for the developing countries, but they are required to report on their emissions. The
Kyoto protocol defines three international policy instruments (Kyoto mechanisms) which
provide opportunities for annex 1 parties to fulfill their commitments cost effectively. These
are: the Clean Development Mechanism (CDM); International Emission Trading (IET); and
Joint Implementation (JI) (Kyoto Protocol, 2019). From these three mechanisms, it is CDM
that applies to developing countries like Uganda because JI and IET are meant for

industrialized countries.

Therefore the operators in the Albertine rift should follow the CDM to make plans to minimize
greenhouse and ozone depleting emissions in the process of production due to start by 2020.
Key emissions that should be minimized include inter alia carbon dioxide; carbon monoxide;

nitrogen oxide and methane.
Regional Law Standards
The Treaty of the East African Community (1999)

The members of the East African Community (now East African Cooperation) agreed to have
a concerted effort in matters of development, law development and enforcement, and
environmental protection and conservation (Kaweesi, 2019). The above objectives are
encapsulated in the EAC Treaty one of whose main objectives is to promote sustainable
utilization of the natural resources of the partner states. It calls upon states parties to ensure
sustainable management of the environment for present and future generations and sustainable
management of natural resources. These objectives indeed tally with those emphasized by the
Oil and Gas Policy 2008.

This treaty establishes the East Africa Community. It has important provisions for
environmental management especially article 151(1) which provides that partner states
undertake to conclude such protocols as may be necessary in each area of cooperation which
shall spell out the objectives, scope of and institutional mechanisms for cooperation and
integration. Article 111 and 112 of the EAC Treaty provide for conservation and management
of environmental and natural resources. Uganda as a member of the EAC is therefore obliged
to comply with the principles of sound environmental management as prescribed in the Treaty

while undertaking all development activities, which include though not limited to oil
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exploration and production. For example she should ensure that there is consultation and
cooperation on the technologies to be adopted and prevent transboundary disposal of oil related

pollutants within the region.
The EAC Protocol on Wildlife Conservation and Law Enforcement (1999)

The protocol notes that member states have the sovereignty to manage their wildlife resources
and the corresponding responsibility to sustainably use and conserve these resources. Article
2(i) stipulates that each party is required to ensure the conservation and sustainable use of
wildlife resources in its jurisdiction. Each State is also required to ensure that activities in its
jurisdiction or control do not cause damage to the wildlife resources of other states or in areas
beyond the limits of national jurisdiction. The observation of this protocol is very instrumental
in assessing environmental law compliance of the oil activities in the Albertine rift because this
is the place which harbours Uganda’s major wildlife National Parks and game reserves, some

of which are shared among member states.
The EAC Protocol on Environment and Natural Resources Management (2006)

This is a protocol to the EAC treaty. It is a protocol that makes specific provisions for
environmental and natural resources management in the East Africa Community (now East
African Corporation). Article 2 provides for the application of the Protocol by partner states
and cooperation in the management of the environment and natural resources within their
jurisdiction, including transboundary ecosystems and natural resources. Article 39 provides
that each partner state shall take appropriate measures within its competence, including the
adoption of laws and regulations, administrative and enforcement measures, to ensure
compliance with this protocol. The Protocol under Article 19 requires the Partner States to
promote the joint harnessing of hydropower and other potential renewable energy sources and
petroleum, geology and hydrocarbon potential of the Community. This therefore means that
the oil in Uganda should be exploited in the perspective of complying with the protocol since
failure to take heed to the guidelines may cost not only Uganda but the entire East African

community.
The Environmental Assessment Guidelines for Shared Ecosystems in East Africa (2007)

These environmental assessment guidelines are intended to rationalize the management,
exploitation and use of natural resources in shared ecosystems amongst the EAC Partner States.

They apply to all activities within the context of a trans-boundary area or cross-border area
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between any or all of the five East African countries, which is considered as the potential

impact area for a specified activity.
The IGAD (Intergovernmental Authority on Development) Agreement (1996)

The ultimate goal of this organization is to achieve economic integration and sustainable
development. It has the following objectives: to promote joint development strategies and
gradually harmonize micro-economic policies and programmes in the social, technological and
scientific fields; harmonize policy with regard to trade, customs, transport, communications,
agriculture and natural resources, and promote free movement of goods, services and people
within the region; create enabling environment for foreign cross-boundary and domestic trade
and investment; initiate and promote progammes to achieve regional food security and
sustainable development of natural resources and environmental protection to encourage and
assist efforts of member states to collectively combat drought and natural as well as man-made
disasters and their consequences, and to develop a coordinated and complimentary
infrastructure in the area of transport, telecommunication and energy in the region. The
environment created by this agreement is very important for production in Uganda especially
the midstream elements of distribution and marketing. For example it is within the framework
of this agreement that proposals are underway to construct a pipeline network connecting
Uganda to East African markets of Rwanda and Tanzania, and development of a railway line

connecting all the five countries.
Compliance standards under the National Legal Framework for Oil and Gas
The Constitution of the Republic of Uganda (1995) (as amended)

The 1995 Constitution of the Republic of Uganda has elaborate provisions regarding
environmental management. In the National Objectives and Directive Principles of State
Policy, the Constitution requires the Government of Uganda to take measures to protect
important natural resources, including land, water, wetlands, minerals, oil, fauna and flora on
behalf of the people of Uganda. The government is also required to promote and implement
energy policies that will ensure that people’s basic needs and those of environmental
preservation are met. It is further required to promote the rational use of natural resources so
as to safeguard and protect the bio-diversity of Uganda. The Constitution also requires
government to promote a good water management system at all levels; promote sustainable
development and public awareness of the need to manage land, air, water resources in a

balanced and sustainable manner for the present and future generations and to prevent or
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minimize damage and destruction to land, air and water resources resulting from pollution or

other causes.

In the substantive provisions, the Constitution has a specific provision for the right to a clean
and healthy environment. Under Article 39, every Ugandan has a right to a clean and healthy
environment. This provision is reiterated under section 3 of the National Environment Act Cap
153; and section 5(2) of the National Forestry and Tree Planting Act No. 8 of 2003 which all
provide for the right to clean and healthy environment. The breach of the right entitles any
person or responsible body to bring an action in furtherance of the right. The Constitution
further imposes on the State and the citizens the duty to create and protect a clean and healthy
environment which is echoed in the Occupational Health and Safety Act of 2006. The above
provisions imply that a person whose right to clean and healthy environment is violated due to
oil exploration and production may take the company responsible or government to court to
seek redress. The constitution vests the ownership of all minerals and petroleum in the
government which is to hold the same on trust for the people of Uganda. This introduces the
public trust doctrine in the management of oil and gas resources® and this was courtesy of the
Constitutional (Amendment) Act of 2005.

This Amendment Act has significant implications for oil and gas management and control, and
sharing of royalties from oil and gas. Part XIII and specifically section 43 amends article 244
of the Constitution by replacement. Accordingly, the entire property in and the control of all
minerals and petroleum in, on or under any land or waters in Uganda are vested in the
Government on behalf of the Republic of Uganda. This is however subject to article 26 of the
Constitution which emphasizes the need to fairly and adequately compensate surface land
owners before the Government can take over the petroleum rich lands. Parliament is mandated
to make laws regulating the exploitation of minerals and petroleum; the sharing of royalties
arising from mineral and petroleum exploitation; the conditions for payment of indemnities
arising out of the exploitation of minerals and petroleum and conditions regarding the
restoration of derelict lands. Some of the laws hereinafter have therefore been enacted under

this amendment.
Petroleum (Exploration, Production and Development) Act 2013 (PEPD)

The Petroleum (Exploration, Production and Development) Act came into force in 2013 and it

is the primary law responsible for the management and regulation of Oil and Gas activities in

3 Article 244
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Uganda. The major purpose of this Act is to operationalize the National Oil and Gas Policy and
to achieve this many strategic approaches are identified: establishing an effective legal
framework and institutional structures to ensure that the exploration, development and
production of petroleum resources is carried out in a sustainable manner that guarantees
optimum benefits for all Ugandans, both the present and future generations and creating a
conducive environment for the efficient management of petroleum resources. The Act lays

down a number of environmental, health and safety standards which include the following;

The Act enjoins players to conduct petroleum activities in a manner to enable high level of
safety and maintain the level in accordance with technology developments, best industry
practices, Occupational Health and Safety Act, 2006 and other laws. The Act further stipulates
that the lead agency responsible for the wellbeing of health and safety especially around the
Oil rigs is the Ministry of Labour and social Development. This is in line with the United

National Environmental Program requirements cited above.

The Act calls for security measures to avoid attacks against facilities and investors must have
contingency plans to deal with such attacks at all times. In case of accident licensee is required
to suspend petroleum activities for as long as the requirement of prudent operations warrants

in line with the international and regional standards on environmental health and safety.

The other strategic approaches include the establishment of institutions to manage the
petroleum resources and regulate petroleum activities; regulate petroleum activities, including
licensing, exploration, development, production and cessation of activities or
decommissioning; ensure public safety and protection of public health and the environment in
oil activities; support the development of state participation and national content in the
petroleum industry and ensure transparency and accountability in all activities regulated under
the Act.

The Act calls upon all actors to carry on their operations in compliance with environmental
principles. In this vein, a licensee or any other person who exercises or performs functions,
duties or powers under the Act in relation to petroleum activities shall comply with
environmental principles and safeguards prescribed by the NEA and other applicable laws. A
licensee is obliged to ensure that the management of production, transportation, storage,
treatment and disposal of waste arising out of petroleum activities is carried out in accordance
with environmental principles prescribed under the NEA and other applicable laws. To
effectuate this, a licensee is required to contract a separate entity to manage the transportation,
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storage, treatment or disposal of waste arising out of the petroleum activities. However the
licensee shall remain responsible for all the activities of the entity so licensed. A person
contracted by the licensee shall not undertake the above activities without obtaining a licence
issued by the NEMA.. The Act makes provision for punitive reinforcements where one violates
the environmental principles therein contained. Accordingly, a person who carries on the
production, transportation, storage, treatment or disposal of waste arising out petroleum
activities without a licence or fails to comply with the conditions prescribed in the licence
commits an offence and is liable on conviction to a fine not exceeding one hundred thousand
currency points (2 Billion Uganda Shillings) or imprisonment for a term not exceeding ten

years or both.

The Act also mandates the NEMA to make regulations for the management of production,
transportation, storage, treatment and disposal of waste arising out of petroleum activities.
These regulations shall prescribe, in case of contravention, penalties not exceeding a fine of
five thousand currency points or imprisonment for a term not exceeding ten years or both, and
may also prescribe that the court which convicts the person shall order the forfeiture of anything
used in the commission of the offence. However these regulations shall have to first be laid
before parliament for approval. A person shall not be granted a petroleum production licence
unless their development plan takes proper account of best petroleum industry practices and
safety factors*. This is however largely vague because the Act does not satisfactorily define

what amounts to “best petroleum industry practices”.

The petroleum production license granted under the Act must expressly require the licensee to
undertake Environmental Impact Assessment prior to commencing production activities. The
minister is also empowered to make regulations relating inter alia to the conservation and
prevention of the waste of natural resources, whether petroleum or otherwise, and the carrying
out of environmental impact assessments for that purpose Regarding access to information by
the public, the Act empowers the Minister, in accordance with the Access to Information Act,
2005, to make available to the public details of all agreements, licenses and any amendments
to the licenses or agreements whether or not terminated or valid; details of exemptions from,
or variations or suspensions of the conditions of a licence; approved field development plan;
and all assignments and other approved arrangements in respect of a licence. The information
referred to above shall be available to any person upon payment of the prescribed fee. This

seems to be a good guarantee for transparency and accountability in the sector. However it has

4 Section 74 (1) (B)
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been restricted by the stringent confidentiality provisions under S152 and other express

restrictions in S153.
The National Environment Act, Cap 153

The National Environment Act (NEA, 2000) is Uganda’s framework environmental law and
its central tenet is sustainable environmental management. It prescribes a set of environmental
management principles which include: to assure all people living in the country the
fundamental right to an environment adequate for their health and well-being; encourage the
maximum participation by the people of Uganda in the development of policies, plans and
processes for the management of the environment; use and conserve the environment and
natural resources of Uganda equitably and for the benefit of both present and future
generations, taking into account the rate of population growth and the productivity of the
available resources; conserve the cultural heritage and use the environment and natural
resources of Uganda for the benefit of both present and future generations; maintain stable
functioning relations between the living and nonliving parts of the environment through
preserving biological diversity and respecting the principle of optimum sustainable yield in the
use of natural resources and reclaim lost ecosystems where possible and reverse the degradation

of natural resources.

Further principles include, to establish adequate environmental protection standards and to
monitor changes in environmental quality; publish relevant data on environmental quality and
resource use; require prior environmental assessments of proposed projects which may
significantly affect the environment or use of natural resources; ensure that environmental
awareness is treated as an integral part of education at all levels; ensure that the true and total
costs of environmental pollution are borne by the polluter; and to promote international
cooperation between Uganda and other states in the field of the environment. It establishes the
National Environment Management Authority (NEMA) as a body responsible for coordinating,
monitoring and supervising all environmental matters in Uganda (ibid). The NEA confers on
every person has a right to a healthy environment and obligates every person to maintain and
enhance the environment, and where need arises inform the authority or the local environment

committee of all activities and phenomena that may affect the environment significantly.

In furtherance of the right to a healthy environment and enforcement of the duty to maintain
and enhance the environment, the authority or the local environment committee is entitled to

bring an action against any other person whose activities or omissions have or are likely to
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have a significant impact on the environment to prevent, stop or discontinue any act or omission
deleterious to the environment; compel any public officer to take measures to prevent or to
discontinue any act or omission deleterious to the environment; require that any ongoing
activity be subjected to an environmental audit or require that any ongoing activity be subjected
to environmental monitoring or request a court order for the taking of other measures that
would ensure that the environment does not suffer any significant damage. NEMA or the local
environment committee proceeding is entitled to bring an action notwithstanding that the
person cannot show that the defendant’s act or omission has caused or is likely to cause any

personal loss or injury.

The Act further requires that Environmental Impact Assessment be undertaken by a developer
where the lead agency, in consultation with the executive director, is of the view that the project
may have an impact on the environment; is likely to have a significant impact on the
environment; or will have a significant impact on the environment. The NEA prescribes the
requirement to observe environmental quality standards. In this vein, it prohibits any person
from carrying out any activity which is likely to pollute the air, the water or the land in excess
of standards or guidelines prescribed or issued under Act. Thus a person requires a pollution
licence to carry out a polluting activity. A pollution licence cannot be issued unless the licensee
is capable of compensating the victims of the pollution and cleaning the environment in

accordance with the “polluter pays” principle.

NEA requires NEMA to establish standards for air quality, water quality, the discharge of
effluent into water, the control of noxious smells, the control of noise, vibration and pollution,
soil quality and standards for minimisation of radiation. Section 35 prohibits any activity not
being a traditional activity, in a wetland without the prior written approval of the Authority
given in consultation with the lead agency responsible. Section 49 of the National Environment
Act provides for the protection of natural heritage sites. It provides that NEMA, with the
assistance of Local Environment Committees, District Environment Committees and the lead
agency, identify those elements, objects and sites in the natural environment which are of

cultural importance to the various peoples 